RESOLUTION

To Authorize the Mayor to Enter into an Agreement with Stone’s Throw Landfill for
Disposal Services at a Cost of $40.00 per Ton

WHEREAS, the City of Alexander City owns and operates a construction and
demolition landfill; and

WHEREAS, the city has no place to dispose of certain items such as litter, storm
debris and other items; and

WHEREAS, Stone’s Throw Landfill has agreed to accept these items at their
location.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Alexander
City authorizes the mayor to enter into an agreement, as shown in Attachment “A”, with

Stone’s Throw Landfill for disposal services in an amount not to exceed $40.00 per ton.

ADOPTED THIS 11™ DAY OF SEPTEMBER, 2023.
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Mayor
Yeas: Tapley, E. Brown, Colvin, Hardy, C. Brown, Tapley
Nays: None |
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DISPOSAL AGREEMENT

This Disposal Agreement (“Agreement”) is entered into this _11th  day of _ September 2023 (the “Effective Date”) by and
between City of Alexander City , located at 281 James D. Nabors Dr., Alexander City,AL 35010 (256)409-2020
(“Customer”) and Stone's Throw Landfil . located at 1303 Washington Blvd., Tallassee AL 36078 (334)991-1114

(“Operator”). For valuable consideration the receipt and sufficiency of which is hereby acknowledged Operator and Customer agree as follows:

TERM. THE TERM OF THIS AGREEMENT COMMENCES ON THE EFFECTIVE DATE AND SHALL CONTINUE [ ] UNTIL
FINAL COMPLETION OF THE PROJECT DESCRIBED ON EXHIBIT A; OR [x] FOR A PERIOD OF 1 YEARS AND EXCEPT
WHERE PROHIBITED BY LAW, SHALL AUTOMATICALLY RENEW FOR SUCCESSIVE LIKE TERMS UNLESS EITHER
PARTY GIVES WRITTEN NOTICE OF TERMINATION AT LEAST 60 DAYS PRIOR TO EXPIRATION OF THE CURRENT
TERM. TO BE EFFECTIVE SUCH TERMINATION NOTICE MUST BE DELIVERED IN WRITING VIA CERTIFIED MAIL NO
LATER THAN 30 Days AND EVERY 1 YEARS THEREAFTER FOR EACH RESPECTIVE RENEWAL
TERM. NO ADDITIONAL CHARGES WILL APPLY SOLELY AS A CONSEQUENCE OF ANY RENEWAL, HOWEVER RATES,
FEES AND OTHER CHARGES ARE SUBJECT TO INCREASE DURING THE TERM PURSUANT TO THE TERMS OF THIS
AGREEMENT. Operator may terminate this Agreement: (i) immediately upon Customer’s breach; (ii) if Customer becomes insolvent, bankrupt,
in receivership, reorganization, dissolution, or makes an assignment for the benefit of creditors; or (iii) upon 30 days notice.

DISPOSAL. Customer grants Operator the exclusive right to dispose of all Approved Waste (as defined below) generated, collected, or hauled by
Customer. Customer shall deliver Approved Waste to the Disposal Site(s) identified on Exhibit A during Operator’s hours and days of operation.
Operator may suspend acceptance of Approved Waste or restrict access at Operator’s sole discretion.

APPROVED WASTE. Customer represents and warrants that all materials tendered by or on behalf of Customer are nonhazardous solid waste
or Special Waste (together “Approved Waste”). Special Waste is non-hazardous waste material consistent with an Operator approved Waste
Profile (defined below), which may include treated or de-characterized wastes; petroleum or petroleum products; industrial process wastes;
asbestos containing material; chemical containing equipment; demolition debris; incinerator ash; medical waste; off-spec chemicals; sludge; spill
cleanup waste; or underground storage tank soil. Approved Waste does not include, and Customer shall not tender: (i) any hazardous,
biohazardous, infectious, radioactive (including naturally occurring radioactive materials (NORM) or technologically enhanced naturally
occurring radioactive material (TENORM) if not acceptable for disposal at the Disposal Site), flammable, explosive, biomedical, or toxic waste as
defined by applicable laws or regulations, including, without limitation, any hazardous waste regulated under the Resource Conservation &
Recovery Act, 42 U.S.C. 886901 et seq, and associated regulations, 40 C.F.R. Part 261; and the Toxic Substance Control Act, 15 U.S.C. §§2601
et seq, and associated regulations, 40 C.F.R. Part 761; (ii) other materials that are inappropriate for disposal at the Disposal Site; or (iii) material
that requires special handling, storage, management, transfer or disposal or because of its size, durability or composition cannot be disposed of at
the Disposal Site or may adversely affect the Disposal Site (collectively “Excluded Waste™). Customer is responsible for any labeling, placarding,
marking, manifest or other documentation required by applicable laws. Customer shall provide a representative sample and detailed written physical
and chemical description of any Special Waste, including unique characteristics and safety precautions associated therewith (“Waste Profile”).
Customer shall update the Waste Profile to reflect any changes and warrants that all Special Waste shall conform to the Waste Profile and no Excluded
Waste shall be delivered by or on behalf of Customer. Customer represents and warrants that it has inspected all waste to ensure it constitutes
Approved Waste. Operator may, but is not required to, inspect any load, provided the failure of Operator to inspect shall in no way relieve
Customer of its obligations to deliver only Approved Waste. Operator may refuse any load it suspects contains Excluded Waste and may at any
time require Customer to remove Excluded Waste and any materials contaminated therewith at Customer’s sole expense. If such materials are not
removed immediately Operator may arrange for lawful disposal at Customer’s sole expense. Customer shall be responsible for all costs of any
type in connection with its (a) failure to properly characterize waste; (b) tender of Excluded Waste, including, but not limited to costs of loading,
preparing, transporting, storing, caring for, removing, decontaminating, remediating, testing, disposing or returning Excluded Waste and other
material contaminated therewith; or (c) breach of this Agreement.

TITLE. Title to Approved Waste, including any value received in connection therewith, shall transfer to Operator at the time it is fully unloaded at the
Disposal Site and Customer or its agent’s vehicle has departed. Until title has transferred to Operator all risks and responsibilities shall remain with
Customer. At all times, title to and liability for Excluded Waste shall remain with Customer, including occasions in which waste is tendered as
Approved Waste but is later found to be Excluded Waste.

COMPLIANCE WITH LAW & OPERATING RULES. In its performance of this Agreement, Customer shall comply with all applicable laws
and Operator rules and procedures. Customer shall adhere to all safety precautions to prevent accident or injury. Operator may provide assistance
with any immobile vehicle or unloading of waste, without liability to Customer for damage or injury, except to the extent caused by Operator’s
gross negligence. Operator may charge a fee for such service. Customer’s drivers shall sign load tickets for all loads delivered. The volume or
weight of Approved Waste as determined at the Disposal Site shall be conclusive.

CHARGES & PAYMENT. Initial rates charged to Customer are set forth on Exhibit A. Customer agrees to pay all invoice charges within 10
days of the invoice date. If payment is not made when due Operator may charge a late fee in any amount up to the maximum allowed by law.
Operator may suspend service if payment is late or for any other breach by Customer without prejudice to Operator’s other rights and such
suspension shall not constitute termination of this Agreement unless Operator elects. Customer shall pay fees related to suspension, reinstatement,
non-sufficient funds, environmental, fuel, energy, administrative and other fees included on Customer’s invoice whether implemented on or after
the Effective Date. Operator may, in its sole discretion, increase rates and fees for any: (i) change in law, regulation, permit or approval, including
any fees, taxes, franchise fees, tolls, host charges or similar charges related to Operator’s business or whether affecting the construction, operation
or maintenance of the Disposal Site; (ii) increase in disposal or transportation costs; (iii) increase in Consumer Price Index or successor index; (iv)
change in composition or handling of Approved Waste; or (v) change in Operator’s fee or rate programs. Operator may increase or impose
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additional rates and fees for reasons other than those set forth above upon prior written notice (which may be given in an invoice) and consent by
Customer which may be evidenced verbally, in writing, or by the actions and practices of the parties including payment. Customer shall have
conclusively agreed to any Change in Terms or any invoiced amounts upon the earlier of: (i) payment of the invoice; or (ii) failure to deliver a
written objection within 30 days after the notice date. Customer acknowledges and agrees that any rate or fee assessed or increased is not
represented to be an offset or pass through of Operator’s costs and may actually reflect an amount for gross profit or margin. Operator may assess
a surcharge for non-hazardous contaminated soil that cannot be used for alternative daily cover. Operator may require Customer to pay a deposit
or post payment security in an amount and type satisfactory to Operator to guarantee Customer’s performance.

INSURANCE. Customer and any agent delivering Acceptable Waste on behalf of Customer shall procure and maintain during the Term of this
Agreement, the following minimum insurance coverage: (i) Comprehensive general liability, including broad form liability of $1,000,000 per
occurrence and $2.000,000 general aggregate: (ii) Vehicle liability, including coverage for owned, now-owned and hired vehicles, with a combined
single limit of no less than $1.000,000 and containing broad form pollution endorsement: (iii) Workers Compensation in the amount of state and
federal statutory requirements; (iv) Employers liability of $1,000,000; and (v) Pollution liability of $2,000,000 including non-owned disposal site
(NODS) coverage. Operator shall be named as an additional insured for completed and ongoing operations on General Liability, Vehicle and
Pollution Liability policies. All policies shall (a) be written with a carrier whose A.M. Best rating is not less than AX: (b) not be cancelled or
materially altered without 30 days written notice to Operator; (¢c) be primary and non-contributory in favor of Operator; and (d) waive any and all
rights of recovery or subrogation as to Operator and its affiliates. Prior to the Effective Date, Customer shall provide Operator with certificates of
insurance evidencing the same. Nothing herein shall waive, restrict or limit the liability of Customer whether or not the same are covered by
insurance.

INDEMNITY. Customer shall defend, hold harmless and indemnily Operator, its officers. directors, members, affiliates, employees, and
representatives (the “Indemnified Parties™) from and against any and all loss, damage, suit, liability, penalties, fines and other expenses
(including, but not limited to, reasonable investigation, consulting, expert and legal expenses) IL.!dlLd to (i) bodily injury, including death; (ii)
property damage: (iii) environmental harm ofan) sort: (iv) violations or alleged violations of environmental, safety, or other applicable laws; (v)
environmental remediation or clean-up of any kind; (vi) business loss: (vii) operational changes; or (viii) other similar events arising out of (a)
Customer’s violation or alleged violation of any law, rule, regulation or order; (b) Customer’s breach of this Agreement or of any certilication,
warranty. representation, or statement contained in any documents associated with the delivery of Customer’s waste to the Disposal Site,
including those contained in Waste Profiles. manifests or other shipping documents: or (c) the negligent or willful acts or omissions of Customer,
its employees or agents. Customer shall further defend, hold harmless and indemnify the Indemnified Parties, from and against any personal
injury, death, or property damage suffered by an employee, agent, invitee or visitor ol Customer while at the Disposal Site, exceplt to the extent
caused by Operator’s negligence. The indemnification obligations under this Agreement shall apply whether such claim is made by a third party
or Operator or both.

DISPUTES, JURY TRIAL & CLASS ACTION WAIVER. THE PARTIES HEREBY WAIVE TRIAL BY JURY IN ANY ACTION,
PROCEEDING, COUNTERCLAIM OR CROSS-CLAIM BROUGHT BY SUCH PARTY AGAINST THE OTHER AND WAIVE THE RIGHT
TO PARTICIPATE OR BE REPRESENTED IN ANY CLASS ACTION, ANY ACTION ON A CONSOLIDATED BASIS OR ANY OTHER
COLLECTIVE OR REPRESENTATIVE PROCEEDING. Any action by Customer against Operator whether related to this Agreement or any
prior Agreement, must be brought within one year of the date of any alleged wrongful act. Proceedings shall be conducted in and governed by the
laws of the state in which the Disposal Site is located. Customer shall notify Operator in writing of any alleged breach by Operator and allow
Operator at least ten days to cure the same. Operator shall be entitled to recover legal fees and costs leading up to and incurred in any proceeding
brought by Operator in addition to any other relief which it may be entitled. Operator shall not be liable for any indirect, incidental or
consequential damages and its aggregate liability, if any, arising out of this Agreement shall not exceed the aggregate fees paid to Operator by
Customer, regardless of the recovery sought. This paragraph and Customer’s representations, warranties and indemnification shall survive
termination.

CHANGE OF TERMS. Except as otherwise agreed herein or as may be prohibited by applicable law, Customer agrees that Operator may
change the preprinted terms and conditions of this Agreement in the future.

MISCELLANEOUS. Customer shall not disclose any information regarding this Agreement or Operator’s business, including, but not limited to
pricing or customers. Operator shall be entitled to injunctive relief and damages for any such breach. Failure of Operator to exercise its rights
shall not be construed as a waiver nor shall any prior waiver be construed as a future waiver. Operator shall be excused from performing if
precluded or adversely affected by conditions beyond its reasonable control and may increase rates to the extent necessary to offset any increased
costs associated with any force majeure event. OPERATOR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ALL ARE
EXPRESSLY DISCLAIMED. If a conflict exists in this Agreement between terms which are preprinted and those which are handwritten, the
handwritten language shall govern. As to conflicts between this Agreement and any other agreement between the parties, the terms of this
Agreement shall control. This Agreement is binding on the parties and their successors and assigns provided that Customer may not assign or
subcontract any rights or obligations without the prior written consent of Operator. An assignment by operation of law, merger or purchase of any
portion of Customer’s business shall be considered an assignment requiring consent of Operator. This Agreement constitutes the entire
understanding between the parties regarding the subject matter hereof and \LlpLI’HLdL_H all pum negotiations. IhL mvahdlty of any ptovislon of this
Agreement shall not invalidate the remaining provisions. This Agree
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EXHIBIT A

Customer shall deliver to the Disposal Site, the following types and quantities of materials:

W Municipal Solid Waste (MSW) and/or [ ] Construction & Demolition Debris (C&D)

Waste Type Disposal Site Disposal Rate Volume Price Volume Price Volume | PutOr
Reduction Increase Pay
\J
MSW Stone's Throw $40  /ion
Landfill -
$ /ton

Additional Comments:

(] Project Waste and/or [ ] Special Waste (as characterized by the Operator approved Waste Profile attached hereto)

Waste Type Disposal Site Generator Generating Site Volume Disposal Rate
$ /ton
$§ /ton

Project Description and anticipated duration of the Project:

Additional Comments:

OTHER CHARGES: $ +Fuel and Environmental Fee as shown on invoice
Credit Limit: Customer Deposit:

4717
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	day of:         September 2023
	between: City of Alexander City
	at: 281 James D. Nabors Dr.,  Alexander City,AL 35010     (256)409-2020
	Customer and: Stone's Throw Landfill
	located at: 1303 Washington Blvd., Tallassee,AL 36078    (334)991-1114
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