
      

                                                         
          

      
Call to Order: Council President Colvin 

 
Opening Prayer: Councilor Tapley 
 
Pledge of Allegiance: Councilor Eric Brown 
 
Roll Call: 

 
Approval of Minutes:  December 18, 2023 Work Session 

December 18, 2023 Regular Meeting 
 
Approval of Agenda:  January 2, 2024 
 
Reports from Council on Standing Committees: 

Finance Committee: Council President Colvin  
Public Safety Committee: Councilor Eric Brown 
Utilities Committee: Councilor Keel 
Parks and Recreation: Councilor Chris Brown 
Public Works Committee: Council President Pro Tempore Hardy 
Buildings and Properties: Councilor Tapley 

 
Reports from Special Committees: Drew Meacham, Rebuild Alabama/Transportation 
Plan update 
 
Public Hearing: None 
 
Report on Status of City Finances: None 
 
Proclamation: None 
 
Unfinished Business:  
 
New Business:  
 

       281 James D. Nabors Drive 
      Council Chambers of Municipal Complex 
Tuesday, January 2, 2024   ---   Meeting at 5:30 p.m. 

 

Regular Council Meeting Agenda 



1. RESOLUTION: To Authorize the Mayor to Enter into an Agreement with the Municipal 
Gas Authority of Georgia for Natural Gas Appliance Management and Sales. (Sponsored By: 
Councilor Keel) 
 
2. RESOLUTION: To Authorize the Mayor to Enter into an Agreement By and Between the 
State of Alabama and the City of Alexander City, Alabama, Project No. LRSI-6224, CPMS 
Reference No. 100077752 at a Cost not to Exceed $12,861.60. (Sponsored By: Council 
President Pro Tempore Hardy) 
 
3. RESOLUTION: To Authorize the Mayor to Enter into a Municipal Pole Use Agreement by 
and Between the City of Alexander City Utilities and Crown Castle Fiber, LLC. (Sponsored By: 
Councilor Keel) 
 
4. RESOLUTION: To Appoint ___________ to the Comprehensive Steering Committee. 
(Sponsored By: Mayor Baird) 
 
 
 
Public Comments (3 minutes per speaker):  
 
Comments from the Mayor: 
 
Comments from the Finance Director: 
 
Comments from the City Clerk:  
 
Comments from the Council: 
 
Executive Session:   
 
Adjournment: 
 
 

 

The next Work Session & City Council 
meetings are scheduled for Tuesday, 

January 16, 2024 at 4:30 and 5:30 p.m. 
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RESOLUTION 
 

To Authorize the Mayor to Enter into an Agreement with the Municipal Gas Authority of 
Georgia for Natural Gas Appliance Management and Sales 

 
 WHEREAS, the City of Alexander City currently provides natural gas to the city’s  
 
residents; and 
 

WHEREAS, the Municipal Gas Authority of Georgia has presented an agreement, as  
 
shown in Attachment A, to assist the city in managing and selling natural gas appliances.  
  
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of  
 
Alexander City that the mayor is hereby authorized to enter into an agreement with the 
 
Municipal Gas Authority of Georgia for natural gas appliance management and sales. 
  
 
ADOPTED THIS 2ND DAY OF JANUARY, 2024. 

_____________________________________ 
By: Audrey “Buffy” Colvin, President 
        Alexander City Council 
 
AUTHENTICATED THIS 2ND DAY OF JANUARY, 2024.  
 
_____________________________________         
By: Stephanie J. Southerland 
        City Clerk 
 
 
APPROVED: 
 
____________________________________ 
 By: Curtis “Woody” Baird 
        Mayor 
 
 
Yeas:  ________________________________________ 
 
Nays: ___ _____________________________________ 
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NATURAL GAS CONNECTION SERVICE PROGRAM AGREEMENT 
 
 
 The Natural Gas Connection Service Program Agreement (the “Agreement”), is entered 
into by the Municipal Gas Authority of Georgia, a public body corporate and politic, a public 
corporation and an instrumentality of the State of Georgia (the “Gas Authority”), and the City of 
__Alexander City___, (the “Participating Member”), a political subdivision of the State of 
____Alabama____. 
 
 WHEREAS, the Participating Member owns and operates a natural gas distribution 
system and is a member of the Gas Authority under its Gas Supply Contract, as amended with the 
Gas Authority (“Gas Supply Contract”); and  
 

WHEREAS, the Participating Member recognizes that natural gas service is optional 
from the Participating Member’s citizens’ (“Customers”) perspective and has determined there is 
a need for a service that assists the Participating Member in attracting and retaining natural gas 
Customers; therefore, a growing natural gas distribution system requires investment in a robust 
marketing, advertising, and appliance sales plan (“Customer Growth and Retention Plan”); and   

 
WHEREAS, the Gas Authority has developed the Natural Gas Connection Service, 

contemplated herein, for the purpose of assisting the Participating Member in achieving the gas 
system marketing goals according to the Member’s Customer Growth and Retention Plan. 

 
NOW THEREFORE, 
 
FOR AND IN CONSIDERATION of the premises and the mutual covenants and 

agreements herein contained, the parties agree as follows: 
 
1. Duties of the Gas Authority. 

 
(a) The Gas Authority, as provider of the Natural Gas Connection (“NGC") Service 

Program, shall develop a NGC Service Plan (“Service Plan”) from the Services 
described herein, such Services as supplemented and modified from time to time 
by policies and procedures approved by the Gas Authority Board of Directors, and 
as modified from time to time, in accordance with the Participating Member’s 
Service Plan as described in Exhibit A, including without limitation: 

 
i. Train NGC Program employees, Participating Member’s staff, and 

contractors; 
ii. Design, develop and implement an online platform for operating the NGC 

Service Program, including online sales capability to include scheduling of 
appliance installation, applying for financing and rebate programs, and 
acceptance of payment; 
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iii. Design and implement marketing, advertising, sales campaigns and direct 
sales efforts, and the administration of any customer care programs 
including rebate programs, financing programs or home warranty 
programs; 

iv. Provide support and design, construct and equip appliance showrooms and 
merchandising centers; 

v. Provide a customer service call center, including after-hours capability; 
vi. Research and determine product offerings, including pricing and 

procedures; 
vii. Identify, establish and maintain appropriate relationships with appliance 

manufacturers and distributors; 
viii. Manage purchasing and inventory of appliances, equipment and parts; 

ix. Assist Participating Member in building electronic interface to its Customer 
information system for use only by the Gas Authority, and third parties only 
to the extent related to the Program; 

x. Provide basic sales training to Participating Member employees who 
routinely interact with Customers; 

xi. Identify, research and contract with, or hire, equipment installers and/or 
service companies in accordance with Gas Authority policies and 
procedures;  

xii. Manage Program and track financial performance, keeping accurate records 
and accounts relating to administration of the Program: 

(b) Establish one or more Annual Budgets and Rate Schedules reflecting and in 
consideration of the Annual Program Costs of the Service Plan, such costs to be 
allocated by Gas Authority policy among all Participating Members, certain 
regional groups or Participating Members and individual Participating Members as 
determined appropriate by the Gas Authority; 

(c) Serve as facilitator among the Participating Members with respect to the NGC 
Service Program; For the avoidance of doubt, the Gas Authority may contract with 
any person or entity to perform all or any portion of its obligations hereunder; 
provided that any cost or expense incurred by the Gas Authority under any such 
contract will be an Annual Program Cost. 

2. Duties of the Participating Member. 
 
(a) Applicable duties of the Participating Member are in accordance with the 

Participating Member’s Service Plan as described in Exhibit A: 
 

i. Participate in Gas Authority’s NGC On-Bill Financing Program, and adhere 
to the Program’s policies and procedures; 

 
ii. Provide electronic access to non-sensitive Customer utility service 

information, including, without limitation, names, addresses, account 



 
 

3 
 

numbers, phone numbers, eligibility for certain programs and email 
addresses; 
 

iii. Provide monthly gas system sales information by customer classification 
(e.g., residential, small commercial, agricultural, firm industrial, 
interruptible, etc.), including but not limited to number of customers, sales 
revenues, and sales volumes;  

 
iv. Provide addresses associated with every natural gas service line connected 

to the gas system, whether active or inactive; 
 

v. Allow installation of Go Anywhere Agent or similar software product to 
keep Customer data synchronized and current, or with the consent of NGC, 
provide updated Customer data files at least monthly; 

 
vi. Provide space for Appliance showroom or NGC marketing materials 

merchandising center on request; 
 

vii. Provide space for an NGC Program employee to have a desk and set up 
his/her own computer, and provide Internet access, to be able to transact 
business with Customers; 

 
viii. Maintain ability to accept cash payments; 

 
ix. Provide secure space for storage, including video surveillance of limited 

inventory, and make personnel available for check-in and check-out of 
inventory, including assisting Customer with loading Appliances into his 
vehicle; 

 
x. Provide after-hours access to Appliance storage for emergency situations 

and contractor Appliance pickup; 
 

xi. Identify and make available employees with Customer interaction for basic 
sales training; provided that there is no expectation that Participating 
Member employees will be required to close sales; 

 
xii. Collect leads and otherwise connect interested Customers with NGC 

Program personnel; 
 

xiii. Work with NGC Program personnel to establish and fund an effective rebate 
program; 
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xiv. Work in good faith with NGC Program personnel and its Contractors to 

ensure customer retention and growth; and 
 

xv. Comply with Gas Authority policies and procedures for the NGC Program 
Services as established from time to time, including guidelines for NGC 
brand and logo utilization. 

 
3. Term of the Agreement. 

The term of this Agreement will be three years commencing _____December 2023__ and 
will be extended thereafter on a year-to-year basis unless terminated by twelve (12) 
months’ prior written notice, sent via certified mail, from the terminating party. Upon 
receipt by the Gas Authority of written request or requests from Participating Members. 
The duty to pay amounts due pursuant to this Agreement, which are outstanding on the 
date of any termination, will survive the termination of this Agreement. Additionally, 
upon any termination of the Program, each Participating Member will reimburse the Gas 
Authority for each Participating Member’s portion of terminating the Program, if any. 
Any required reimbursements will be paid within (60) days of the date of receipt by the 
Participating Member of a bill from the Gas Authority respecting such amounts. 

 
4. Annual Budget and Program Fees 

 
Prior to the beginning of each year, in concert with preparing the Gas Authority’s General 
& Administrative ("G&A”) Budgets, the Gas Authority will prepare an Annual Budget & 
Rate Schedule for the NGC Program (“NGC Budget”) according to the Participating 
Member’s NGC Service Plan, which the NGC Budget for the initial year is attached hereto 
as Exhibit A. Review and approval of the NGC Budget will follow the same process and 
schedule as the Gas Authority’s G&A Budgets. In addition, the Gas Authority will work 
with the Participating Member to establish and fund a rebate program in accordance with 
Exhibit B, attached hereto. 

The Participating Member hereby agrees to pay its appropriate NGC Program Costs in 
accordance with Exhibit A as well as any individual costs allocable only to the Participating 
Member. 

5. Indemnification 
 

The Participating Member hereby agrees that, to the extent permitted by law, it will 
indemnify and hold the Gas Authority, including its board, staff and employees, as well as 
the Program Staff, and the other NGC Program Participating Members (collectively, 
“Indemnified Parties”), harmless from and against any and all losses, costs, liabilities, 
damages and expenses (including without limitation attorneys’ fees and expenses) 
sustained by said Participating Member of any kind or nature as a result of, in whole or in 
part, any negligent action or failure to act on the part of the Indemnified Parties in 
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connection with the performance of failure to perform any service agreed to by said 
Participating Member pursuant to this Agreement. 
 
 
6. Governing Law. 
This Agreement will be governed by the laws of the State of Georgia. 
 
7. Counterparts. 
This Agreement may be executed in multiple counterparts, and any one of such 
counterparts will be considered an original hereof. 
 
8. Relationship to Gas Supply Contracts. 
The Agreement is a Supplemental Contract and the Services described herein are a Project 
under the Gas Supply Contract. 
 
 
 
 This the __11th______ day of ______December____, ____2023______. 
 
     
    MUNICIPAL GAS AUTHORITY OF GEORGIA 
 
 
    By: __________________________________ 
 
    Name: ________________________________ 
 
    Title: _________________________________ 
 
 
    PARTICIPATING MEMBER: 
 
    By: __________________________________ 
 
    Name: _______________________________ 
 
    Title: ________________________________ 
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EXHIBIT A 

 

MUNICIPAL GAS AUTHORITY OF GEORGIA 

NGC ANNUAL BUDGET & RATE SCHEDULE 

NGC SERVICE PLAN  

CITY OF ____________ALEXANDER CITY____________________________ 

  
Description of Services:  
 
In collaboration with Alexander City, Natural Gas Connection delivers a convenient solution for 
all natural gas necessities. Our services include appliance purchases and installations, offering 
zero-interest financing options and rebates. We also provide expert installation, repair services 
for appliances, and efficient gas service setup, ensuring a seamless experience for residents." 
Below is a list of additional services offered to Alexander City through Natural Gas Connection.  
 

• Onboarding and training an NGC Participating Member employee on: 
o Product knowledge 
o Order processing 
o Operational procedures:  

• Assistance in developing a merchandising showroom (Note: showroom construction cost 
to be determined and paid for by Alexander City): 

o Featuring natural gas appliances 
o Showcasing marketing materials 

• Efficient call-center support guarantees direct interaction with live sales representatives 
• Access to an advanced technology platform: 

o E-commerce portal for appliance purchases 
o Financing application capabilities 
o Installation scheduling 
o Rebate request facilitation 

• Utilization of asset management software (KloudGin): 
o Inventory management 
o Product procurement 
o Work order completion 

• Aid in establishing a local contractor network: 
o Gas Authority Regional Manager and East Central Alabama Gas District NGC 

Specialist to assist in building contractor network  
o Support for appliance installations 
o NGC Participating Member employee to facilitate scheduling of installation 

between customer and contractor 
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• Creation of a customized 12-month marketing program: 
o This includes but is not limited to digital, traditional, and local marketing 

activities.  
 Digital marketing activities include social media, search engine marketing, 

display advertising, and retargeting tactics 
 Traditional media activities include bill inserts, direct mail postcards, 

newspaper, radio, and billboards 
 Local marketing activities include event sponsorships, chamber of 

commerce, athletic sponsorships, community events 
• Provide comprehensive reporting on: 

o Growth Report 
o Marketing Campaign Reports 

  
 
 
 
 

Participating Members   Meters (Billing Units) 
  

 City of ____Alexander City__   ___2,974_______________ 
 
 
 
 
NGC Program Billing Rate:   $__1,292.20____ per month  

 
 
 

 

 

 

  



 
 

8 
 

EXHIBIT B 

 

 

MUNICIPAL GAS AUTHORITY OF GEORGIA 

CITY OF [insert name] NGC REBATE PROGRAM 

Program Year ______________ 

 

 

Annual Rebate Program Amount    $__________ 

 

Monthly Billing Amount     $__________ 

 

 

The Gas Authority will add the Monthly Billing Amount to the Participating Member’s Gas 
Supply Invoice each month. The funds will be collected and used exclusively to fund the 
Participating Member’s Rebate Program. The Participating Member may amend the Program 
Amount at any point throughout the year to ensure an adequate level of funding to support its 
specific Rebate Program. 
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RESOLUTION 
 

To Authorize the Mayor to Enter into an Agreement By and Between the State of Alabama and 
the City of Alexander City, Alabama, Project No. LRSI-6224, CPMS Reference No. 100077752 

at a Cost not to Exceed $12,861.60 
 

 WHEREAS, the City of Alexander City (City) and the State of Alabama (State) desire to  
 
cooperate for a project for installation of guardrail and guardrail end anchors at two (2) sites  
 
located at 8th Avenue and Hillabee Street; and 
 
 WHEREAS, the total cost of this project is $128,616.00, requiring a 10% match by the  
 
City; and 
 
 WHEREAS, $12,861.60 will be paid from the city’s gas tax fund; and 
 
 WHEREAS, Federal funds of $115,754.40 will be paid from the Local Roads  
 
Safety Initiative/High Risk Rural Road funds. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of  
 
Alexander City that the mayor is hereby authorized to enter into an agreement by and  
 
between the State of Alabama and the City of Alexander City, Alabama, Project No.  
 
LRSI-6224, CPMS Reference No. 100077752. 
  
 
ADOPTED THIS 2ND DAY OF JANUARY, 2024. 

_____________________________________ 
By: Audrey “Buffy” Colvin, President 
        Alexander City Council 
 
AUTHENTICATED THIS 2ND DAY OF JANUARY, 2024.  
 
_____________________________________         
By: Stephanie J. Southerland 
        City Clerk 
 
 
APPROVED: 
 
____________________________________ 
 By: Curtis “Woody” Baird 
        Mayor 
 
 
Yeas:  ________________________________________ 
 
Nays: ___ _____________________________________ 

 
 
 
 
 
 
 
 

RESOLUTION BOOK 2024- 



































 

RESOLUTION 

To Authorize the Mayor to Enter into a Municipal Pole Use Agreement by and Between 
the City of Alexander City Utilities and Crown Castle Fiber, LLC 

WHEREAS, Licensee, a telecommunications carrier as defined in 47 U.S.C.  

§ 153(51), intends to install Licensee Facilities upon certain Licensor Facilities; and 

WHEREAS, subject to applicable Laws, Licensor desires to grant access to  

Licensee on a non-exclusive basis for installation of Licensee Facilities on Licensor  

Facilities subject to the terms and conditions of this Agreement.  

WHEREAS, in consideration of mutual benefits and other good and valuable  

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties  

agree to the attached document. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of  
 
Alexander City that the mayor is hereby authorized to enter into an agreement Crown  
 
Castle Fiber, LLC. 
 
ADOPTED THIS 2ND DAY OF JANUARY, 2024. 

_____________________________________ 
By: Audrey “Buffy” Colvin, President 
        Alexander City Council 
 
AUTHENTICATED THIS 2ND DAY OF JANUARY, 2024.  
 
_____________________________________         
By: Stephanie J. Southerland 
        City Clerk 
 
 
APPROVED: 
 
____________________________________ 
 By: Curtis “Woody” Baird 
        Mayor 
 
Yeas:  ________________________________________ 
 
Nays: ___ _____________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION BOOK 2024- 



 

1 
  

RESOLUTION 

To Appoint Councilor _______ to the Alexander City Comprehensive Steering 
Committee 

 
WHEREAS, the City Council of the City of Alexander City adopted resolution  

2023-116 on October 16, 2023 to enter into an agreement with Place Associates; and 

 WHEREAS, it has been determined that a Comprehensive Steering Committee  

would be beneficial to the comprehensive plan being formed; and 

 WHEREAS, the committee would like to have representation from a member of  

the City Council. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of  

Alexander City hereby appoints _____________ to the Alexander City  

Comprehensive Steering Committee. 

ADOPTED THIS 2ND DAY OF JANUARY, 2024. 

_____________________________________ 
By: Audrey “Buffy” Colvin, President 
        Alexander City Council 
 
 
AUTHENTICATED THIS 2ND DAY OF JANUARY, 2024.  
 
_____________________________________         
By: Stephanie J. Southerland 
        City Clerk 
 
 
APPROVED: 
 
____________________________________ 
 By: Curtis “Woody” Baird 
        Mayor 
 
Yeas:  
 
Nays:  
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	Municipal Pole Use Agreement
	Recitals
	Agreement
	1) Definitions: In addition to terms otherwise defined herein, the following definitions shall apply generally to the provisions of this Agreement:
	a) Agency: Any governmental or quasi-governmental agency other than the Licensor.
	b) Applicable Standards: All applicable engineering and safety standards governing the installation, maintenance, and operation of Licensee Facilities and the performance of all work in or around electric facilities.  Applicable Standards includes the...
	c) Application: A request for a Permit submitted by Licensee to Licensor for construction of Licensee Facilities, in a form approved by Licensor and requiring no more information than required by Licensor from other providers applying for installation...
	d) Decorative Streetlight Pole: Any Streetlight Pole that incorporates architectural design elements not typically found in standard steel or aluminum streetlight poles.
	e) Fiber Facility: Fiber-optic cable, electrical connections, and related equipment placed directly on Licensor Facilities or overlashed onto an existing Fiber Facility.
	f) Fiber Network: Fiber Facilities and other fiber-optic cable, manholes, handholes and related equipment to be installed and operated by Licensee under this Agreement to provide communications services.
	g) Laws: Any and all applicable constitutions, charters, by-laws, statutes, ordinances, resolutions, regulations, judicial decisions, rules, tariffs, administrative orders, certificates, orders, or other requirements of [JurisdictionAlexander City, AL...
	h) Licensee Facilities: Licensee’s Fiber Facilities, Fiber Network, Small Wireless Facilities, and other Licensee-owned structures located in the public right-of-way.
	i) Licensor Facilities: Licensor-owned utility poles, Streetlight Poles, Decorative Streetlight Poles, Traffic Signal Poles, catenary poles, sign posts, underground duct or conduit, or other Licensor-owned structures.
	j) Make-Ready: The modification or replacement of a Licensor Facility, or the lines or equipment on the Licensor Facility, to accommodate additional facilities.
	k) Micro Wireless Facility: A wireless facility that meets the following qualifications: (i) is not larger in dimension than 24 inches in length, 15 inches in width, and 12 inches in height; and (ii) any exterior antenna is no longer than 11 inches.
	l) Overlash: Placing an additional device, wire, or cable onto an existing cable or messenger strand that is already part of Licensee’s Fiber Facilities.
	m) Permit: Singularly or collectively, all necessary approvals from Licensor for Licensee to construct Licensee Facilities on Licensor Facilities.
	n) Permit Fee Threshold: For Small Wireless Facilities, an amount not greater than Five Hundred Dollars ($500) for a single up-front Application that includes up to five (5) Small Wireless Facilities, with an additional One Hundred Dollars ($100) for ...
	o) Person: An individual, a corporation, a limited liability company, a general or limited partnership, a joint venture, a business trust, or any other form of business entity or association.
	p) Small Wireless Facility: A wireless facility installed at a single location that meets both of the following qualifications: (i) each antenna could fit within an enclosure of no more than three (3) cubic feet in volume; and (ii) all other wireless ...
	q) Streetlight Pole: Any standard-design concrete, fiberglass, metal, or wooden pole used primarily for street lighting purposes.
	r) Traffic Signal Pole: Any standard-design concrete, fiberglass, metal, or wooden pole used primarily to support vehicular or pedestrian traffic signals.

	2) Term: This Agreement shall commence on the Effective Date and extend for an initial term of ten (10) years (the “Initial Term”) unless it is earlier terminated by either Party in accordance with the terms of this Agreement.  This Agreement shall au...
	3) Scope of Agreement
	4) Permit Process
	5) Annual Fee for Access
	6) Relocation and Abandonment:
	a) As may be required in connection with any future improvements constructed on behalf of [Jurisdiction]Alexander City, AL in the right-of-way (“Public Project”), Licensee shall relocate or adjust the Licensee Facilities at no cost to Licensor.  Licen...
	b)  In lieu of the relocation of Licensee Facilities in the case of abandonment or removal of a Licensor Facility as provided above, and unless the Licensor Facility is needed for a legitimate public purpose, Licensor may, in its sole discretion, allo...
	7) Maintenance and Damage
	9) Indemnification and Waiver
	a) Indemnification: To the extent permitted by Law, each Party shall indemnify and hold harmless the other Party, its officers, directors, employees and agents, and its successors and assigns from and against any claims, liabilities, losses, damages, ...
	b) Limitation on Damages: In no event shall either Party be liable to the other Party for any special, consequential, or indirect damages (including lost revenues and lost profits) arising out of this Agreement.

	10) Compliance with Laws: Notwithstanding anything to the contrary in this Agreement, each Party shall ensure that activities performed under this Agreement comply with Laws, including: (i) worker’s compensation laws, (ii) unemployment compensation la...
	11) Insurance
	b) Filing of Certificates and Endorsements: Prior to the commencement of any work pursuant to this Agreement, Licensee shall file with the Licensor per the Notice section of this Agreement the required original certificate(s) of insurance with endorse...
	(i) The policy number; name of insurance company; name and address of the agent or authorized representative; name and address of insured; project name; policy expiration date; and specific coverage amounts;
	(ii) That Licensee’s Commercial General Liability insurance policy is primary as respects any other valid or collectible insurance that the Licensor may possess, including any self-insured retentions the Licensor may have; and any other insurance the ...
	(iii) That Licensee’s Commercial General Liability insurance policy waives any right of recovery the insurance company may have against Licensor.

	c) Workers’ Compensation Insurance: Licensee shall maintain at all times during the Term statutory workers’ compensation and employer’s liability insurance in an amount of One Million Dollars ($1,000,000) for each employee, One Million Dollars ($1,000...
	d) Insurer Criteria: Any insurance provider of Licensee shall be authorized to do business in the state in which the Licensor if located and shall carry a minimum rating assigned by A.M. Best & Company’s Key Rating Guide of “A” Overall and a Financial...
	e) Severability of Interest: Any self-insured retentions must be stated on the certificate of insurance. “Severability of interest” or “separation of insureds” clauses shall be made a part of the Commercial General Liability and Commercial Automobile ...

	12) Force Majeure: Except for payment of amounts due, neither Party shall have any liability for its delays or its failure of performance due to: fire, explosion, pest damage, power failures, strikes or labor disputes, acts of God, inclement weather, ...
	13) Notices: All notices pursuant to this Agreement shall be in writing and delivered personally or delivered at the locations below by: (i) U.S. Postal Service registered or certified mail, return receipt requested; or (ii) overnight delivery service...
	14) Default: Upon written notice of material default (“Default”) of this Agreement by either Party, the other Party shall have ninety (90) days to cure the Default.  If the Default cannot reasonably be cured within ninety (90) days by the defaulting P...
	15) Assignment: This Agreement shall not be assigned by Licensee without the written consent of Licensor.  Notwithstanding the foregoing, the assignment, transfer, or delegation of the rights and obligations of Licensee hereunder to Licensee’s financi...
	16) Governing Law
	a) Choice of Law: This Agreement shall be governed and construed by and in accordance with the laws of the state where the Licensor is located, without reference to its conflict of law principles.
	b) Venue: Any litigation commenced under this Agreement shall be brought exclusively in the federal or state courts with authority in [JurisdictionAlexander City, AL].  The prevailing Party shall be entitled to recover its cost of suit, including reas...
	c) Change of Law: In the event of any change of Law which establishes maximum Annual Fees less than those set forth in this Agreement, the Annual Fees herein shall be automatically adjusted to the maximum rate set forth in such Law on the effective da...
	17) General Provisions
	a) Interpretation: All headings contained in this Agreement are inserted for convenience only.  All exhibits are by such reference incorporated by reference in this Agreement.  Where appropriate: the singular shall include the plural and vice versa; “...
	b) Severability of Provisions: If any one or more of these provisions of this Agreement become void, voidable, or unenforceable for any reason, such provisions shall be deemed severable from the remaining provisions of this Agreement and shall not aff...
	c) Waiver; Amendment: The waiver by either Party of any Default or any violation of this Agreement shall not be deemed to be a waiver or continuing waiver of any subsequent Default or violation.  This Agreement may not be amended except pursuant to a ...
	d) Representations and Warranties: Each of the Parties represents and warrants that it has the full right, power, and authority to enter into and perform its obligations hereunder and that no other consents are required.
	e) Entire Agreement: This Agreement contains the entire understanding between the Parties with respect to the subject matter herein.  There are no representations, agreements, or understandings, whether oral or written, between or among the parties re...




