
                                 

Call to Order: Council President 

Opening Prayer: Conducted in Work Session  

Pledge of Allegiance: Conducted in Work Session 

Roll Call: 

Approval of Minutes:  None 

Approval of Agenda: 

Reports from Standing Committees: 
Finance Committee: Colvin 
Public Safety Committee: Eric Brown 
Utilities Committee: Keel 
Parks and Recreation: Chris Brown 
Public Works Committee: Hardy 
Buildings and Properties: Tapley 

Reports from Special Committees: None 

Public Hearing: None 

Report on Status of City Finances: June 2022 

Proclamation: 
1. Ronnie Betts

Unfinished Business: 
1. Ordinance 2022-23: An Ordinance to Sell and Declare Real Property No Longer Needed for Public Use

and Convey to Alexander City Theatre II, Inc. (a/k/a ACT II)

New Business: 
1. Resolution 22-78: A Resolution to Authorize the Mayor to Execute the First Amendment to the

Project Agreement with Alex City Development, Inc. in Relation to Property Located at the 
Corner of HWY 280 and HWY 63S

 281 James D. Nabors Drive 

      Council Chambers of Municipal Complex 

Monday, July 18, 2022   ---   Meeting at 5:30 p.m.

Regular Council Meeting Agenda



2. Resolution 22-79: A Resolution to Authorize the Mayor to Execute a First Amendment to the Wicker
Point Development Agreement

Executive Session: None 

Public Comments (3 minutes per speaker): 

Comments from the Mayor: 

Comments from the Finance Director: 

Comments from the City Clerk: 

Comments from the Council: 

Adjournment: 
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ORDINANCE NO. 2022-23 

An Ordinance to Declare Real Property No Longer Needed for Public Use and Convey to Alexander City Theatre II, 
Inc. (a/k/a ACT II)  

WHEREAS, the City of Alexander City (“the City”) is no longer utilizing the property located on 264 Tallapoosa Street, 
Alexander City, Alabama; and 

WHEREAS, It is hereby established and declared that the following described property known as the “Bama Theatre” 
owned by the City of Alexander City, Alabama, is no longer needed for municipal or public purposes, to-wit: 

A certain lot and improvements thereon located in Alexander City, Alabama known and described as follows: 

Beginning at a point where the South right-of-way line or margin of Tallapoosa Street intersects the center of Franklin 
Street from this point run West along the South right-of-way or margin of Tallapoosa Street a distance of 184 feet to 
an iron corner which is the point of beginning of said land herein described. From this point of beginning, continue 
West along the South right-of-way or margin of Tallapoosa Street a distance of 60.6 feet to a corner, thence run South 
163.5 feet to a corner, thence run East 62.5 feet to corner, thence North 164.7 feet to the point of beginning. All said 
land is situated in Section 34, Township 23, Range 21, Tallapoosa County, Alabama, and is a part of the same property 
described in and conveyed by deed of C.L. Harlan, A.L. Phillips, and wife, to Wade C. Lamberth dated March 25, 1947, 
recorded in Deed Record Volume 75, Page 250, Probate Office of Tallapoosa County, Alabama, and being known as 
Wade C. Lamberth’s Bama Theatre property.  

PRIOR DEED REFERENCE: Recorded on Card #135558 on October 19, 1998 in the Office of the Judge of Probate of 
Tallapoosa County, Alabama.  

WHEREAS, the property and improvements thereon are currently leased to Alexander City Theatre II, Inc. for twenty-
one (21) years and is exclusively used by Alexander City Theatre II, Inc.; and 

WHEREAS, Alexander City Theatre II, Inc. provides artistic and theatrical performances available to all citizens of 
Alexander City; and 

WHEREAS, the City does not presently use the property and it is not needed for municipal or public purposes; and 

WHEREAS, Alexander City Theatre II, Inc. desires to own said property to continue and to expand the property’s use 
for art and entertainment purposes. 

NOW THEREFORE, BE IT ORDAINED AS FOLLOWS: 

SECTION 1.  Pursuant to Ala. Code §11-47-20 (1975, as amended), the Council of the City of Alexander City does find 
that the above described property is currently not used by the City nor needed for municipal or public purposes. 

SECTION 2.  That Alexander City Theatre II, Inc. desires to take ownership of the property and to continue to use the 
property as a venue to promote art and entertainment which will benefit the citizens of the City and surrounding 
communities. 

SECTION 3.  The Mayor and the City Clerk be, and they are hereby authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Alexander City, a statutory warranty deed whereby the City of Alexander 
City does convey the property described above to Alexander City Theatre II, Inc.  
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ADOPTED AND APPROVED this 18th day of July 2022. 

ATTEST: 

___________________________     __________________________________   
  Amanda F. Thomas, City Clerk    Audrey “Buffy” Colvin, Council President

_________________________________ 
   Curtis “Woody” Baird, Mayor 

CERTIFICATION OF CITY CLERK 

The undersigned, as City Clerk of the City of Alexander City, Alabama, hereby certifies that the foregoing is a true, 
correct and complete copy of Ordinance No. 2022-23 which was adopted by the City Council on this 18th day of July 
2022. 

WITNESS MY SIGNATURE, as City Clerk of the City Alexander City, Alabama, under the seal thereof, this 18th day of July 
2022. 

 ________________________________ 
        City Clerk of the 

    City of Alexander City, Alabama 

S E A L 

Yeas: ____________________________________________________________________ 

Nays: ____________________________________________________________________ 

Publication Date: _________________________ 
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RESOLUTION NO. 22-78 

A Resolution to Authorize the Mayor to Execute the First Amendment to the Development Agreement with 
Alex City Development, Inc. in Relation to Property Located at the Corner of HWY 280 and HWY 63S 

BE IT RESOLVED, by the City Council of the City of Alexander City, Alabama, be and hereby authorizes the Mayor 
to execute the First Amendment to the Development Agreement, Exhibit A, with Alex City Development, Inc.  

ADOPTED AND APPROVED this 18th of July 2022. 

ATTEST: 

___________________________      ________________________________   
 Amanda F. Thomas, City Clerk     Audrey “Buffy” Colvin, Council President 

________________________________ 
 Curtis “Woody” Baird, Mayor 

CERTIFICATION OF CITY CLERK 

The undersigned, as City Clerk of the City of Alexander City, Alabama, hereby certifies that the foregoing is a true, 
correct and complete copy of Resolution No. 22-78 which was adopted by the City Council on this 18th of July 
2022. 

WITNESS MY SIGNATURE, as City Clerk of the City Alexander City, Alabama, under the seal thereof, this 18th of 
July 2022. 

________________________________ 
      City Clerk of the 

    City of Alexander City, Alabama 

S E A L 

Yeas: ____________________________________________________________________ 

Nays: ____________________________________________________________________ 



Exhibit A for Resolution 22-78 
 
 
 

FIRST AMENDMENT TO PROJECT AGREEMENT 
 

THIS FIRST AMENDMENT TO PROJECT AGREEMENT (this "Amendment") is 
made effective as of July    , 2022 by and between (i) CITY OF ALEXANDER CITY, ALABAMA 
(the "City"), and (ii) ALEX CITY DEVELOPMENT, LLC, an Alabama limited liability company (the 
"Developer”. The City and the Developer are sometimes referred to herein as a "Party" and collectively 
as the "Parties." 

 
WHEREAS, the Parties have entered into a certain Project Agreement dated as of June 8, 

2021 (as amended from time to time, the "Agreement") relating to the Property; and 
 

WHEREAS, the City and the Developer desire to modify the terms and provisions of the 
Agreement in order to extend the Completion Date by three-hundred-and-sixty-five (365) days. 

 
NOW, THEREFORE, in consideration of the foregoing, the mutual promises set forth herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto, intending to be legally bound, hereby covenant and agree as follows: 

 
1. Capitalized Terms. Any capitalized term used in this Amendment shall have the same 

meaning given to such terms in the Agreement unless otherwise specifically provided or unless the 
context indicates otherwise. 

 
2. Conflict. In the event of any conflict or ambiguity between the terms of this 

Amendment and the terms of the Agreement, this Amendment shall control to the extent of such 
conflict or ambiguity. 

 

3.  
following: 

Section 2.1(g). Section 2.1(g) is hereby deleted in its entirety and replaced with the 

 

g)   In the event Developer has not obtained a certificate of occupancy for the 
Initial Phase and opened the same to the public for business on or before 
December 31, 2024, then the City shall have the option to terminate this 
Agreement prior to Developer thereafter obtaining a certificate of 
occupancy for the Initial Phase and opening the same to the public for business, 
upon which termination the City shall have no further obligation to Developer 
hereunder. 

 
4. Section 3.5(d). Section 3.5(d) is hereby deleted in its entirety and replaced with the 

following: 
 

d) Notwithstanding any other prov1s1on of this Agreement, prior to the 
Completion Date, the City may terminate this Agreement immediately upon 
receipt of formal notice that Developer no longer has the intent of 
undertaking the Project at the Project Site or if Developer has not acquired 
fee simple title to the Project Site within thirty (30) months of the execution 
of this Agreement. 



 

5. Ratification. Except as expressly modified hereby, the Agreement shall remain 
unamended and in full force and effect and is hereby ratified and confirmed by the Parties hereto. 

 
6. Counterparts. This Amendment may be executed simultaneously in two or more 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. Facsimile or photocopies of signatures may be accepted as originals. 

 
7. Defined Terms. Terms not defined herein shall carry the definitions ascribed to 

such terms in the Agreement. 
 

[Signature pages follows this page] 



IN WITNESS WHEREOF, the Parties have signed, sealed, and delivered this 
Amendment all as of the set forth on the following signature pages. 

 
 

CITY: 
 

CITY OF ALEXANDER CITY, 
ALABAMA, a municipal corporation under 
the laws of the State of Alabama 

 
By:  _ 
Name: Curtis W. Baird 
Its: Mayor 

 

DEVELOPER: 
 

ALEX CITY DEVELOPMENT, LLC, 
an Alabama limited liability company 

 
By:   _ 
Name:   
Its:   _ 
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RESOLUTION NO. 22-79 

A Resolution to Authorize the Mayor to Execute a First Amendment to the Wicker Point Development 
Agreement 

BE IT RESOLVED, by the City Council of the City of Alexander City, Alabama, be and hereby authorizes the 
Mayor to execute the First Amendment to Wicker Point Development Agreement with the Russell Lands, Inc., 
Exhibit A, with Alex City Development, Inc.  

ADOPTED AND APPROVED this 18th of July 2022. 

ATTEST: 
___________________________      ________________________________   
 Amanda F. Thomas, City Clerk     Audrey “Buffy” Colvin, Council President 

________________________________ 
 Curtis “Woody” Baird, Mayor 

CERTIFICATION OF CITY CLERK 

The undersigned, as City Clerk of the City of Alexander City, Alabama, hereby certifies that the foregoing is a true, 
correct and complete copy of Resolution No. 22-79 which was adopted by the City Council on this 18th of July 
2022. 

WITNESS MY SIGNATURE, as City Clerk of the City Alexander City, Alabama, under the seal thereof, this 18th of 
July 2022. 

________________________________ 
      City Clerk of the 

    City of Alexander City, Alabama 

S E A L 

Yeas: ____________________________________________________________________ 

Nays: ____________________________________________________________________ 



FIRST AMENDMENT TO DEVELOPMENTAGREEMENT 
 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this 
"Amendment") is made effective this  day of   ,2022 by and between 
the (i) CITY OF ALEXANDER CITY, ALABAMA (the "City"), and (ii) RUSSELL LANDS, INC, 
("Russell"), an Alabama corporation, with its principal place of business in the State of Alabama. 

 
WHEREAS, the Parties have entered into a certain Development Agreement dated as of 

March 2, 2021 (as amended from time to time, the "Agreement") relating to the Property; and 
 

WHEREAS, the City and Russell desire to modify the terms and provisions of the 
Development Agreement to include Third Party Construction Sales and Use Taxes for Russell entities. 

 
NOW, THEREFORE, in consideration of the foregoing, the mutual promises set forth herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto, intending to be legally bound, hereby covenant and agree as follows: 

 
I. Section 4(c)(i) is hereby amended in its entirety and restated as follows: 

 

Third Party Construction Sales and Use Taxes. The non-educational portion of City-levied sales 
and use taxes which are collected by the City from the sale of construction materials for residential 
and commercial elements of the Project built by both Russell and non-Russell entities 
("Construction Material Sales and Use Tax Collections"). Unless otherwise agreed in writing by 
the parties, (I) during the first five (5) years from the date when Construction Material Sales 
and Use Tax Collections are first collected by the City (the "Initial 5 Year Period"), the City 
shall remit to Russell or its designee by the 15th of each month an amount equal to sixty seven 
percent (67%) of Construction Material Sales and Use Tax Collections collected by the City during 
the immediately preceding calendar month, and (2) following the Initial 5 Year Period, the City 
shall remit to Russell or its designee by the 15th of each month an amount equal to fifty 
percent (50%) of Construction Material Sales and Use Tax Collections collected by the City during 
the immediately preceding calendar month. The initial remittance from the City to Russell under 
this clause i shall not be due and payable until the month following the first month after sales and 
use taxes are collected on construction activities by third parties in the Project. 

 
2. Ratification. Except as expressly modified hereby, the Agreement shall remain 

unamended and in full force and effect and is hereby ratified and confirmed by the Parties hereto. 
 

3. Counterparts. This Amendment may be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. Facsimile or photocopies of signatures may be accepted as originals. 

 
4. Defined Terms. Terms not defined herein shall carry the definitions ascribed to 

such terms in the Agreement. 

[Signature pages follows this pageJ 



IN WITNESS WHEREOF, each party has caused this Amendment to be duly executed 
as of , 2022. 

 
 

City of Alexander City, Alabama 
an Alabama Municipal Corporation 

 

By:   _ 
Name: Curtis "Woody" Baird 
Its: Mayor 

 
Russell Lands, Incorporated: 

 
 

By:  _ 
Thomas T. Lamberth 
Its: President and CEO 
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(c) City Payment Sources.  The City's obligation to make City Payments under this
Agreement shall be a limited obligation of the City payable solely from or derived through 
collections by the City of non-educational sales taxes and non-educational ad valorem taxes 
from the following sources (the "City Payment Sources") and, further, in the amounts and 
manner set forth below: 

i. Third Party Construction Sales and Use Taxes. The non-educational
portion of City-levied sales and use taxes collected by the City from the
sale of construction materials for residential and commercial elements of
the Project built by non-Russell entities ("Construction Material Sales and
Use Tax Collections"). Unless otherwise agreed in writing by the parties,
(1) during the first five (5) years from the date when Construction Material
Sales and Use Tax Collections are first collected by the City (the "Initial 5
Year Period"), the City shall remit to Russell or its designee by the 15th of
each month an amount equal to sixty seven percent (67%) of Construction
Material Sales and Use Tax Collections collected by the City during the
immediately preceding calendar month, and (2) following the Initial 5 Year
Period, the City shall remit to Russell or its designee by the 15th of each
month an amount equal to fifty percent (50%) of Construction Material
Sales and Use Tax Collections collected by the City during the
immediately preceding calendar month.  The initial remittance from the
City to Russell under this clause i shall not be due and payable until the
month following the first month after sales and use taxes are collected on
construction activities by third parties in the Project.

ii. Sales Tax Abatement. Russell will apply to the State of Alabama for an
abatement of non-educational State of Alabama and City sales and use
tax on the purchases of taxable materials for the vertical construction and
infrastructure improvements built by Russell (the "Abatement"). The City
agrees to support the efforts of Russell in obtaining the Abatement.  The
amount of sales and use tax or other tax that, but for the Abatement,
would have been owed to the City shall be deemed a "City Payment" and
count against the total amount of City Payments due by the City under
this Agreement.

iii. Other Sales and Use Taxes. Of the non-educational portion of all sales
and use taxes, business license taxes, and other taxes generated from
taxable sales in any of the commercial or retail businesses located within
the Project, including but not limited to the golf course and clubhouse, pro
shop, and the Lake Club collected by the City ("Other City Taxes"), the
City shall remit to Russell or its designee by the 15th of each month an
amount equal to fifty percent (50%) of Other City Taxes collected during
the immediately preceding calendar month.

iv. Ad Valorem Tax Increase.  During the period following completion of the

Page 3 of the Wicker Point Development Agreement
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